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33 IRS Pub. 502, "Medical and Dental Expenses", contains detailed
information on eligible expenses. A copy of Publication 502 may be
obtained by using the procedure outlined in note 2, supra.
34 I.R.C. § 220(f)(2).
35 I.R.C. § 220(f)(4)(A).
36 I.R.C. § 220(f)(4)(B), (C).
37 Employers must make comparable contributions (same amount or
same percentage of annual deductible) for comparable participating
employees.  Employees are comparable if they are covered by the
high deductible health plan and eligible to establish an MSA, have
the same category of coverage (self-only or family), and have the
same category of employment (either part-time or full-time).
38 I.R.C. § 106(b)(3).
39 See note 4 and accompanying text, supra.
40 The applicable percentage is 60 percent for taxable years beginning in
calendar years 1999 through 2001.  I.R.C. § 162(l)(1)(B).
41 Withdrawals for medical expenses incurred after age 65 are still tax-
free.
42 A Form 1040A or Form 1040EZ can not be used.  An individual need
n t itemize deductions to take a deduction for contributions made to
an MSA.
43 The stat ment of account activity on the debit card assists the account
holder in maintaining records of the medical expenses paid from the
MSA.
44 See Pub. 969, n. 2 supra.
CASES, REGULATIONS AND STATUTES
by Robert P. Achenbach, Jr.
BANKRUPTCY
GENERAL   -ALM § 13.03.*
EXEMPTIONS
HOMESTEAD. The debtors, husband and wife, were farmers
until financial difficulties forced them to quit farming. In
February 1998, the husband moved to Kansas where he found
employment. The wife remained in Illinois at the residence until a
contract of sale was reached for the residence. The wife moved to
Kansas in May 1998. The debtors filed for bankruptcy in Illinois
in July 1998 and claimed the residence as exempt under Illinois
law. The debtors had no intention of moving back to the residence
or to Illinois after the bankruptcy case was filed but only rented
residences in Kansas. The debtors maintained the residence even
after moving. The residence transaction closed after the filing of
the petition and the debtor changed the exemption to the proceeds
of the sale. The court noted that the husband did not intend to stay
in Kansas if the employment did not last. The court held that the
mere moving out of a residence was not sufficient to indicate
abandonment of the residence, especially where there was an
impending sale. The court noted that the delay in closing the sale
was not the fault of the debtors. The court held that the debtors
could claim the exemption because the debtors had not
established a new owned residence prior to filing for bankruptcy.
In re Wagenbach, 232 B.R. 112 (Bankr. C.D. Ill. 1999)
PROCEEDS OF SALE OF EXEMPT PROPERTY. The debtors
claimed their homestead as exempt and no objection was filed.
The residence was sold and the net proceeds were ordered given
to the Chapter 13 trustee. The debtors sought turnover of the
proceeds as exempt property but the Bankruptcy Court held that
the proceeds were to be held by the trustee until the Chapter 13
plan was completed and no chance of a dismissal remained. The
Bankruptcy Court reasoned that the retention of the proceeds until
the completion of the plan would preserve the funds for creditors
in the case of an early dismissal of the case. The appellate court
reversed, holding that Section 522(c)  was clear that exempt
property was no longer part of the bankruptcy estate and was
available for the debtors’ use without control by the bankruptcy
court or trustee. In re Gamble, 168 F.3d 442 (11th Cir. 1999),
rev’g unrep. D. Ct. dec. aff’g, 208 B.R. 598 (Bankr. S.D. Ga.
1997).
CHAPTER 12   -ALM § 13.03[8].*
DISMISSAL. The debtor operated a livestock and small grain
farm and during the two year prior to filing for Chapter 12 had
suffered large losses. In the last year before filing, the debtor had
started planting alfalfa but was unable to plant a large crop
because of wet conditions on much of the debtor’s land. That land
had been too wet to plant for many years. The debtor’s plan
projected income for the years of the plan but the court found that
the debtor was unable to provide sufficient evidence that the
operation of the farm would change significantly to explain how a
farm which had a history of losses would suddenly start
producing income. The court held that the plan could not be
confirmed, that the debtor could not propose a confirmable plan,
and that the case would be dismissed. In re Tofsrud, 230 B.R.
862 (Bankr. D. N.D. 1999).
FEDERAL TAXATION     -ALM § 13.03[7].*
AUTOMATIC STAY . The debtor filed for Chapter 7 in April
1996 and listed an expected refund from 1995 in the schedule of
assets. In May 1996, the IRS applied the refund to the debtor’s
taxes for 1990, 1991 and 1992 and remitted to the debtor only the
balance after those taxes were fully paid. The debtor received a
discharge in July 1996 which discharged the 1990 and 1991 taxes
only. The debtor sought recovery of the full refund, arguing that
the offset was improper and violated the automatic stay. The court
held that, under Section 522(c), the IRS was authorized to offset
only the nondischargeable taxes and the court ordered recovery of
the 1990 and 1991 tax payments from the refund. Although the
parties and the court agreed that the offset violated the automatic
stay, the only damages proved by the debtor were the amounts
offset for the 1990 and 1991 taxes; therefore, the debtor was not
awarded any additional damages. In re Jones, 230 B.R. 875
(M.D. Ala. 1997), aff’g, 212 B.R. 680 (Bankr. M.D. Ala. 1997).
DISCHARGE . The IRS filed a claim for taxes owed from 1985
and the debtor sought to discharge those taxes. The IRS records
showed that the IRS had made several attempts to notify the
debtor of a tax deficiency for 1985 based on no tax return filed or
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taxes paid. A substitute return was eventually created for
assessment purposes. The debtor claimed to have mailed the
return but had no postmarked envelope or registered mail receipt
to prove the mailing. Therefore, the court held that the IRS had
met its burden of proving the claim but the debtor had not proved
the time of filing of the tax return. The court held that the tax
claim was not dischargeable because no tax return was filed. In re
Young, 230 B.R. 895 (Bankr. S.D. Ga. 1999).
SECURED CLAIM. The debtor owned an interest in a pension
plan sponsored by the debtor’s employer. The IRS had filed tax
liens against the debtor’s property, including the pension funds.
The debtor argued that the secured portion of the IRS tax claim
was reduced by the amount of early withdrawal taxes that would
be owed if the pension funds were to be distributed to pay the tax
liens. The debtor did not intend to withdraw the funds in order to
pay the tax claims. The court held that the secured portion of the
tax claims could not be reduced by the hypothetical taxes that
would be due for early withdrawal, because the debtor did not
intend to withdraw the funds to pay the tax claims. In re Leedy,
230 B.R. 678 (Bankr. E.D. Va. 1999).
FEDERAL AGRICULTURAL
PROGRAMS
COMMUNITY FACILITIES GRANT PROGRAM . The
FSA has adopted as final regulations implementing the
Community Facilities Grant Program, 7 CFR Parts 2003, 3570. 64
Fed. Reg. 32387 (June 17, 1999).
CROP INSURANCE. The FCIC has adopted as final
amendments to the Onion Crop Insurance Provisions to: (1)
modify stage guarantee percentages, to have a separate guarantee
for transplanted and direct seeded onions, and to provide for
modification of stage guarantee percentages in the special
provisions; (2) allow optional units by section or section
equivalent or FSA farm serial number, unless otherwise provided
in the Special Provisions; (3) clarify the replant payment
provisions; (4) clarify the amount of production to count when
damaged production is sold after a previous determination that the
crop was 100 percent damaged; (5) limit prevented planting
coverage to 45 percent of the production guarantee for timely
planted acreage; and (6) change the termination date for one
county in Oregon and one county in Washington. 64 Fed. Reg.
33379 (June 23, 1999).
The FCIC has announced that it has approved for reinsurance
and subsidy the insurance of wheat in select states and counties
under the Crop Revenue Coverage plan of insurance submitted by
American Agrisurance. This notice is intended to inform eligible
producers and the private insurance industry of the coverage
changes for durum wheat under CRC, for the 2000 crop year. 64
Fed. Reg. 33456 (June 23, 1999).
FEDERAL ESTATE AND GIFT TAX
CHARITABLE DEDUCTION . The IRS has issued a notice
alerting taxpayers and organizations described in I.R.C. § 170(c)
(including charities described in I.R.C. § 501(c)(3)) about certain
ch ritable split-dollar insurance transactions that purport to give
rise to charitable contribution deductions under I.R.C. §§ 170 or
2522. The IRS stated that taxpayers and these organizations
should be aware that these transactions would not produce the tax
benefits advertised by their promoters. Promoters of charitable
split-dollar insurance transactions contend that a taxpayer
participating in such a transaction is entitled to a charitable
contribution deduction under I.R.C. §§ 170 or 2522 for the funds
tra sferred to the charity. First, they contend that the funds
transferred to the charity constitute unrestricted gifts because
there is no obligation that legally binds the charity to pay the
policy pre iums with those funds. Second, promoters contend
that charitable split-dollar insurance transactions do not violate
the partial-interest rule in I.R.C. §§ 170(f)(3) or 2522(c)(2)
becaus  the taxpayer generally is not a party to the split-dollar
agreement with the charity and has no interest in the insurance
policy.
In such charitable split-dollar insurance transactions, the IRS
will apply the substance-over-form doctrine based on the mutual
understanding between the taxpayer, the trust (or other related
intermediary), and the charity. The IRS will treat the transaction
as one in which the taxpayer obtains an insurance policy, pays
premiums with respect to that policy, and transfers some of the
rights under that policy to the trust and the remaining rights to
charity. Because a taxpayer participating in a charitable split-
dollar insurance transaction is treated as dividing the rights in the
insurance policy between the trust and charity, the taxpayer does
not come within the "transfer-of-an-entire-interest" exception to
the partial-interest rule of I.R.C. § 170(f)(3)(B)(ii) and Treas. Reg.
§ 1.170A-7(a)(2)(i). Thus, the IRS will treat a taxpayer's
participation in a charitable split-dollar insurance transaction as
violating the partial-interest rule in I.R.C. § 170(f)(3) and Treas.
R g. § 1.170A-7(a)(2)(i), and no income tax deduction under
I.R.C. § 170 will be allowed to the taxpayer with respect to such a
transaction. Similarly, pursuant to I.R.C. § 2522(c)(2) and Treas.
Reg. § 25.2522(c)-3(c)(1)(i), no gift tax deduction will be
allowed. Notice 99-36, I.R.B. 1999-__.
GROSS ESTATE.  The decedent owned land which was leased
to a corporation owned by the decedent which processed and
marketed nuts produced by the decedent. The written lease had a
term f 10 years and allowed the tenant to continue leasing at
will. The lease had no provision for fixtures added to the property
by the corporation. The court held that, under California law, a
te ant had the right to remove business fixtures during the term of
the lease. The court further held that the term of a lease did not
include holdover tenancies. At the decedent’s death, the original
term had expired and the corporation was leasing the property at
will. Therefore, the court held that the business fixtures on the
prop rty belonged to the decedent and were included in the
decedent’s gross estate. Es ate of Frazier v. Comm’r, T.C.
Memo. 1999-201.
MARITAL DEDUCTION . The decedent died owning stock in
a family corporation. The stock was subject to a buy-sell
agr ement which required the corporation to redeem stock at book
value if a shareholder was required to sell or transfer the stock.
The corporation redeemed the decedent’s stock. The issue was
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whether the surviving spouse received any additional value or
assets from the redemption since the surviving spouse’s share in
the corporation increased from the redemption. The IRS ruled that
the spouse did not receive any additional value to the stock
because (1) the stock was limited in value for redemption
purposes by the same buy-sell agreement, (2) the spouse did not
gain any additional control over the corporation, and (3) the
corporation’s assets were reduced by the redemption. FSA 9999-
9999-179 (no date given).
SPECIAL USE VALUATION . The decedent owned a
timberland parcel which was covered primarily with Douglas-fir.
The decedent maintained the property as timberland by removing
downed trees and broken limbs, purchasing Douglas-fir seedlings
and planting them on the property to reforest an area, periodically
planting other seedlings, performing thinning operations as
needed, making daily inspections to guard against diseased trees
and timber theft, cleaning up debris to guard against fire and
create better growing conditions and paying all property taxes.
The decedent periodically explored the feasibility of logging the
property, but concluded that harvesting was not sufficiently
profitable. In a field service advice, the IRS ruled that the estate
could use special use valuation for the timberland under the
qualified woodlands election which treats the trees as part of the
land. FSA Ltr. Rul. 9924019, March 17, 1999.
TRUSTS. The taxpayer had owned a pizza business and
transferred the business to an annuity trust which provided for
annuity payments to begin in 2023. The trustees were employees
of the company which helped the taxpayer set up the trust. The
trust beneficiaries were members of the taxpayer’s family. The
trust allowed current distributions of trust property to
beneficiaries. The taxpayer sold the business 17 days later for
cash, assumption of indebtedness and an installment note. The
taxpayer did not claim any gain from the sale, arguing that the
gain would not be recognized until the annuity payments were
made. The trust filed an income tax return but did not report any
income from the sale. The court held that the trust was a sham,
causing the gain to be recognized by the taxpayer. Stokes v.
Comm’r, T.C. Memo. 1999-204.
VALUATION. The IRS has issued proposed regulations under
I.R.C. § 2702 to provide that issuance of a note, other debt
instrument, option or similar financial arrangement does not
constitute payment for purposes of I.R.C. § 2702. A retained
interest that can be satisfied with such instruments is not a
qualified annuity interest or a qualified unitrust interest. In
examining all of these transactions, the IRS will apply the step
transaction doctrine where more than one step is used to achieve
similar results. In addition under the proposed regulations, a
retained interest is not a qualified interest under I.R.C. § 2702,
unless the trust instrument expressly prohibits the use of notes,
other debt instruments, options or similar financial arrangements
that effectively delay receipt by the grantor of the annual payment
necessary to satisfy the annuity or unitrust interest amount. Under
these provisions, in order to satisfy the annuity or unitrust
payment obligation under I.R.C. § 2702(b), the annuity or unitrust
payment must be made with either cash or other assets held by the
trust. The proposed regulations provide a transition rule that, if a
trust created before September 20, 1999, does not prohibit a
tru tee from issuing a note, other debt instrument, option or other
similar fin ncial arrangement in satisfaction of the annuity or
unitru  payment obligation, the interest will be treated as a
qualified interest under I.R.C. § 2702(b) if (1) notes, etc. are not
used after September 20, 1999, to satisfy the obligation, (2) any
ote or notes or other debt instruments issued on or prior to
September 20, 1999, to satisfy the annual payment obligation are
paid in full by December 31, 1999, and (3) any option or similar
fin ncial arrangement is terminated by December 31, 1999, such
that the grantor actually receives cash or other trust assets in
satisfactio  of the payment obligation. For purposes of this
section, an option will be considered terminated if the grantor is
paid the greater of the required annuity or unitrust payment plus
intere t computed under I.R.C. § 7520 or the fair market value of
the option. 64 Fed. Reg. ___ (June __, 1999).
VALUATION OF STOCK. The decedent died owning stock
in a f mily corporation which was subject to a buy-sell
a reement. The agreement required the corporation to redeem
tock if the stock was to be transferred. The corporation redeemed
he d cedent’s stock at book value. A court had ruled that the buy-
sell agreement was used as a testamentary device. The IRS ruled
that he buy-sell agreement could not be used to value the stock
for estate tax purposes because the agreement had a testamentary
purpose. FSA 9999-9999-179 (no date given).
FEDERAL EXCISE TAX
TRUCKS . The taxpayer manufactured and sold at retail a
turkey battery system typically comprised of five or six turkey
batteries. Each battery was four or eight feet long by eight feet
wide and consisted of turkey coops that have been welded into a
single unit; typically 12 coops were welded into a unit six coops
high and two coops wide. A system was designed for installation
on the flatbed of a trailer or semitrailer with a gross vehicle
weight that exceeded 26,000 pounds. Typically, the taxpayer
installed the system by bolting it onto a flatbed semitrailer that
was either 44 or 48 feet long, and the battery occupied the entire
surface area of the semitrailer. The turkeys were herded into the
coops and the turkey battery system was not installed or removed
each time turkeys were loaded or unloaded. Taxpayer sold turkey
battery systems installed on customer-owned trailers or
semitrailers, or delivered them to customers for installation by the
customer. I.R.C. § 4051(a)(1) imposes a tax on the first retail sale
of truck trailer and semitrailer bodies. Section 4051(a)(3) provides
an exclusion for truck trailer and semitrailer bodies suitable for
use with a trailer or semitrailer that has a gross vehicle weight of
26,000 pounds or less. I.R.C § 4051(b) imposes a tax on the
installation of any part or accessory on any vehicle which
contains an article taxable under I.R.C. § 4051(a) if the
installation is not later than six months after the vehicle was first
placed in service. The taxpayer argued that the turkey batteries
were accessories not subject to tax if placed on the trailers more
than six months after the trailers were placed in service. The IRS
ruled that the batteries were truck bodies subject to tax on the first
resale. The IRS compared the batteries to a log carrying system
and tomato containers in that the trailer was changed by the
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addition of the batteries to allow it to carry the turkeys. Ltr. Rul.
9923001, Jan. 29, 1999.
FEDERAL INCOME TAXATION
ACCOUNTING METHOD . The IRS has issued advice as to
when a single-entity, vineyard-winery operation is required to
capitalize its grape-growing costs. The IRS stated that the I.R.C. §
263A regulations allow for bifurcation of a vineyard & winery
operating as a single entity into a business engaged in two
activities which can be examined separately for purposes of
methods of accounting as well as the application of I.R.C. §
263A. If a taxpayer is required by I.R.C. §§ 447 or 448 to use an
accrual method of accounting, the taxpayer must capitalize the
preproductive costs of both the vines and the grapes. Costs
incurred during the preproductive period of the vines are
capitalized to the vines. Costs incurred during the preproductive
period of the grapes are capitalized to and included in the
inventoriable cost of the grapes (wine). If a taxpayer is not
required by I.R.C. §§ 447 or 448 to use an accrual method of
accounting, the taxpayer must capitalize the preproductive period
costs of the vines since they have a preproductive period of in
excess of two years, unless the taxpayer made an election out of
I.R.C. § 263A as provided in I.R.C. § 263A(d)(3). If a taxpayer is
not required by I.R.C. §§ 447 or 448 to use an accrual method of
accounting, the taxpayer is not required to capitalize the
preproductive period costs of the grapes, because the grapes have
a preproductive period of two years or less (from bud to harvest).
The IRS stated that these rules are unaffected by a taxpayer's
voluntary decision to use an accrual method of accounting. In
addition, a taxpayer may use these farming rules for its farming
(i.e. vineyard) operations even if the taxpayer also operates a
winery to which the grapes are transferred. Capitalizing grape-
growing costs is a method of accounting; therefore, if a taxpayer
is already capitalizing these costs the taxpayer must file a form
3115, Request for Change in Accounting Method, in order to
expense the grape-growing costs. IRS News Release, March 25,
1998.
ALTERNATE MINIMUM TAX . Legislation has been
introduced in the U.S. Senate which provides that if a farmer's
alternate minimum tax (AMT) liability is greater than taxes due
under the farm income averaging calculation, that farmer could
disregard the AMT and pay taxes according to the averaging
calculation. Sen. 1207, 106th Cong., 1st Sess. (1999)
C CORPORATIONS-ALM  § 7.02[2].*
CONSTRUCTIVE DIVIDENDS. The taxpayers were
shareholders of a professional corporation which paid for
expenses associated with a Rolls Royce automobile. The
taxpayers were not allowed deductions for use of a Rolls Royce
automobile because the taxpayers failed to substantiate any
business use of the vehicle. The court held that the corporation’s
payments for the Rolls were constructive dividends to the
taxpayers because they did not reimburse the corporation for the
expenses. The case is designated as not for publication. Roy v.
Comm’r, 99-1 U.S.Tax Cas. (CCH) ¶ 50,588 (9th Cir. 1999).
REORGANIZATIONS. The IRS has issued proposed
regulations which provide that prior ownership of a portion of a
target corporation's stock by an acquiring corporation generally
will not prevent the “solely for voting stock” requirement in a
“Type C” reorganization of the target corporation and the
acquiring corporation from being satisfied. 64 F Reg. 31770
(June 14, 1999).
COURT AWARDS AND SETTLEMENTS . The taxpayer’s
employment as a corporate attorney was terminated as part of
downsizing by the employer. Although the taxpayer had filed
suits and complaints over employment with the employer in the
past, no case was pending at the time of the termination. The
parties reached a settlement and the taxpayer signed a release of
all claims against the employer in exchange for nearly twice the
taxpayer’s annual salary. The settlement agreement did not
allocate any of the funds for payment for tort or tort-like injuries.
The court held that the payment was included in the taxpayer’s
income because none of the settlement was intended to
compensate the taxpayer for tort or tort-like injuries. Sherman v.
Comm’r, T.C. Memo. 1999-202.
The taxpayer operated an orchid growing and wholesale
business. The taxpayer sprayed the orchid with a fungicide which
eventually caused the loss of all plants and the closing of the
business. The taxpayer sought compensation from the fungicide
manufacturer which first provided assistance payments. The
taxpayer sued the manufacturer for lost profits, loss of business,
diminution of sales, additional business expenses, a reduction in
the value of the plaintiffs' business, lost plants, and a diminution
of the value of the plaintiffs' nursery as a result of contamination
of the soil. The taxpayer received a jury verdict and the parties
reached a settlement agreement during the appeal. The taxpayer
excluded the assistance payments and the settlement from income.
The court held that all payments were included in income because
the assistance payments were not gifts or loans and the lawsuit
involved claims for loss of property and loss of business
reputation, none of which were personal injuries. Hen y v.
Comm’r, T.C. Memo. 1999-205.
DEPRECIATION . The taxpayers were three sheep-breeding
partnerships which sold partnership interests to investors. The
partnerships were denied depreciation and other business
deductions for the sheep because the partnerships failed to
provide evidence of ownership or even that the sheep existed.
River City Ranches #4 v. Comm’r, T.C. Memo. 1999-209.
HOBBY LOSSES. The taxpayer was employed as a CEO of a
retail company and also operated a cutting horse breeding activity
on a ranch owned by the taxpayer.  The court disallowed the
losses from the activity because (1) the activity had over 10 years
of losses, (2) the taxpayer did not keep separate and accurate
books for the activity, (3) the taxpayer had no business plan for
becoming profitable and made little effort to promote the horses,
(4) the taxpayer received much personal pleasure form the
activity, (5) the taxpayer did not expect much appreciation of
business assets, and (6) the taxpayer had no history of success
with similar activities. Sanders v. Comm’r, T.C. Memo. 1999-
208.
INSTALLMENT REPORTING . The taxpayer was a
partnership which sold some real property on installment terms.
The notes were distributed to the partners  one  of  whom  became
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ill just after the sale. The partnership accountant filed the final
partnership returns and included the entire gain from the sale as
income, although the partners wanted to use the installment
method of reporting. The error was not discovered until the
partnership return and one partner’s return was filed. The
taxpayer requested permission to revoke the election out of the
installment method. The IRS granted the revocation of the
election. Ltr. Rul. 9924066, March 22, 1999.
LEGAL FEES . The taxpayer sued a former contract
employer for breach of contract and conversion in relation to
that employment. The taxpayer received a jury award for the
conversion claim for actual and punitive damages. The court
held that the taxpayer could deduct the legal fees and costs from
the suit as business costs. The court rejected the IRS argument
that the legal fees allocable to the punitive damages were not
deductible. Guill v. Comm’r, 112 T.C. No. 22 (1999).
NET OPERATING LOSSES. The taxpayer had several
years of net operating losses which were reported on original
and amended returns. The taxpayer did not include any
indication that the taxpayer made the I.R.C. § 172 election to
carry the losses forward only. The taxpayer presented no
evidence that the losses would not be absorbed by income from
the prior tax years; therefore, the court held that the losses could
not be carried forward. Klyce v. Comm’r, T.C. Memo. 1999-
198.
RETURNS. The IRS has announced the revision of Form
3115, Application for Change in Accounting Method, and its
instructions, which replace the November 1997 version. The
only changes to the form clarify the tax year to which question
18 relates and to update the cite to Rev. Proc. 99-1 in question
28. Ann. 99-58, I.R.B. 1999-__.
SAFE HARBOR INTEREST RATES
July 1999
AnnualSemi-annualQuarterly Monthly
Short-term
AFR 5.32 5.25 5.22 5.19
110% AFR 5.86 5.78 5.74 5.71
120% AFR 6.40 6.30 6.25 6.22
Mid-term
AFR 5.82 5.74 5.70 5.67
110% AFR 6.41 6.31 6.26 6.23
120% AFR 7.01 6.89 6.83 6.79
Long-term
AFR 6.10 6.01 5.97 5.94
110% AFR 6.72 6.61 6.56 6.52
120% AFR 7.34 7.21 7.15 7.10
SOCIAL SECURITY BENEFITS . The taxpayers had
reached retirement age and was receiving social security
benefits. Because the taxpayer had substantial adjusted gross
income, 85 percent of the social security benefits were included
in income under I.R.C. § 86. The taxpayers argued that the
taxation f the social security benefits was unfair in that the
taxation was different from the taxation of private pension
benefits. The court held that the tax of Section 86 had a rational
basis in taxing only those individuals with substantial income
from other sources. The appellate court affirmed in a decision
esigna ed as not for publication. Roberts v. Comm’r, 99-1
U.S. Tax Cas. (CCH) ¶ 50,589 (9th Cir. 1999), aff’g, T.C.
Memo. 1998-172.
AGRICULTURAL TAX AND LAW SEMINAR  by Neil E. Harl and Roger A. McEowen
August 4-6, 1999  Rock Creek Resort, Red Lodge Montana
The seminar will be Wednesday, Thursday, and Friday, August 4-6, 1999 at the Rock Creek Lodge, near Red Lodge located in the heart of the
magnificent Montana Rockies. Registrants may attend one, two or all three days, with separate pricing for each combination. On Wednesday, Dr.
Harl will speak about farm and ranch income tax. On Thursday, Dr. Harl and Roger McEowen will cover farm and ranch estate planning. On
Friday, Roger McEowen will cover current developments in all other areas of agricultural law. Your registration fee includes a copy of Dr. Neil
Harl's seminar manuals, F rm Income Tax (almost 300 pages) and F rm Estate and Business Planning: Annotated Materials  (nea ly 500 pages)
and a copy of Roger McEowen’s seminar materials, all of which will be updated prior to the seminar. The seminar materials will also be available
on CD-ROM for a small additional charge. Continental buffet breakfasts and break refreshments are also included in the registration fee.
Special room discounts are available for all rooms at the Rock Creek Resort. The resort is located 60 miles south of Logan International Airport
in Billings, MT and 60 miles north of Yellowstone Regional Airport in Cody, WY.
The seminar registration fees for current subscribers to the Agricultural Law Digest, the Agricultural Law Manual, or Principles of Agricultural
Law and members of the MSCPAs are $175 (one day), $350 (two days) and $500 (three days).  The registration fees for nonsubscribers and
nonmembers are $195, $380 and $560 respectively.
